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Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 

hardship facing the property is not self-created in the line of title. 

 

“The variance requested would not allow special privileges, only the same rights others 

have in the neighboring vicinity. The objective is to build a single family home for my 

family. This conforms with the zoning ordinates R-43. land is reduced significantly due to 

the hillside restrictions (MCZO Article 1201.6.2.1) (MCZO Article 1201.8.1.1) Parcel 202-08-

004U contains a vast majority of land deemed unusable as 2 of the 3 acres are FEMA 

FLOODWAY. Of the 39,700 sf of usable land, 20,160 sf reside outside the building 

envelope. These existing circumstances create the inability of use, and privilege others 

have in the vicinity. The total hillside requested to be disturbed is (1071 sf). this small area 

of hillside hinders the ability to build a home relative to others in the area, and to insure 

stability, growth of the market in this area.” 

 

14. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 

explain how the granting of the requested variance would not cause a negative impact 

on the general intent and purpose of the Zoning Ordinance. 

 

“Utilizing the (1071 sf) Hillside in the south 30' setback should not have a negative 

impact on the general purpose of the zoning Ordinance. The disturbance has no effect 

on the historical drainage and no effect on the surrounding properties.  Much of the 

property will remain undisturbed due to flood use restrictions on the parcel, maintaining 

a large amount of native conditions. The historic drainage within these limits will be 

maintained as not to change the dynamic, or cause unnecessary erosion on adjacent 

land. Utilization of the hillside will improve property valuations for future development” 

 

Findings:  

 

15. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 

MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 

must present evidence that, due to a peculiar condition related to the land, that being 

something that is not a common condition of other properties, applying the requirement 

of the MCZO as written to this particular property would work an undue hardship on the 

property. In addition, the applicant must demonstrate that the granting of the variance 

would preserve the general intent and purpose of the MCZO.  

 

Based upon what the applicant has submitted and the staff analysis in this report, staff 

offers the following findings: 

 

• The applicant has demonstrated that there is a peculiar condition facing the property 

in that a very large portion of the lot is covered with FEMA delineated floodway and 

flood plain.  Despite the fact that the parcel is relatively large at over 3 acres the 

floodway on site limits the practical buildable space on the parcel to a relatively small 

portion in the southeastern corner of the lot. 

• The applicant has demonstrated applying the requirements of the MCZO to this 

property that has this peculiar condition(s) an undue physical hardship exists that 

prevents the development of the property in that the applicant had made several 

earnest attempts to reconfigure the design of the residence and the position on the 

parcel to conform with the MCZO requirements when working with the plan review 

team on building permit B202200131.  Staff notes that considering the amount of 

physical encumbrances present on the property the relatively small variance request 
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is a reflection of the applicant’s diligence to make every effort to adhere to the MCZO 

before seeking variance relief. 

• The applicant has demonstrated the peculiar condition / physical hardship is not self-

created in the line of title. 

• The applicant has demonstrated that the general intent and purpose of the MCZO 

will be preserved despite the variance because the subject property clearly faces 

unique geographical challenges that are not present on a typical lot within the 

County, 

 

And further, staff offers the Board the following Condition of Approval: 

 

a) Variance approval establishes 1,107 square feet of allowed hillside disturbance 

outside of the lot’s principal building envelope area on APN 202-08-004U.  

 

16. However, if the Board finds that any aspect of the statutory test has not been proven, 

Board must state on the record the basis for that determination in a motion to deny the 

relief sought.  

 

 
Presented by: Joseph Mueller, Planner 

Reviewed by: Darren V. Gérard, AICP, Planning Manager  

 

Attachments: Case Map (1 page) 

 Application / Supplemental Questionnaire (3 pages) 

 Site Plan (5 pages) 

 Engineering Comments (1 page) 

 MCESD Comments (1 page) 

 Opposition (2 pages) 
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MARICOPA COUNTY P&D RESIDENTIAL GENERAL NOTES AND
CONDITIONS:

1. REFERENCE MARICOPA COUNTY PERMIT AND ADDENDUMS FOR ADDITIONAL CONDITIONS
2. HISTORIC DRAINAGE PATTERNS SHALL BE MAINTAINED AS SHOWN ON THE APPROVED PLANS.
3. ANY WORK PERFORMED WITHOUT APPROVAL OF THE APPLICABLE COUNTY DEPARTMENT OR 

AFFECTED UTILITY COMPANY AND/OR ALL WORK AND MATERIAL NOT IN CONFORMANCE WITH THE
CONSTRUCTION DOCUMENTS IS SUBJECT TO REMOVAL AND REPLACEMENT AT THE OWNER'S
EXPENSE

4. THE ISSUANCE OF ANY CONSTRUCTION PERMIT SHALL NOT RELIEVE THE OWNER OR OWNERS'S
AGENT FROM COMPLIANCE WITH ALL OTHER GOVERNMENTAL REGULATIONS INCLUDING BUT NOT
LIMITED TO ZONING & BUILDING REQUIREMENTS.

5. CONTACT MARICOPA COUNTY TO SCHEDULE AN IN-PROGRESS INSPECTION FOR ALL HEADWALLS,
CUT OFF WALLS, AND WEIRS AFTER EXCAVATION AND FORM PLACEMENT, BUT PRIOR TO
PLACEMENT OF ANY MATERIAL.

6. AS SPECIFIED IN THE PERMIT CONDITIONS, CONTACT MARICOPA COUNTY TO SCHEDULE AN
IN-PROGRESS INSPECTION FOR ALL GABION MATTRESSES, RIP-RAP, FILTER FABRIC, AND/OR
GRAVEL UNDERLAYMENT AFTER EXCAVATION BUT PRIOR TO PLACEMENT OF ANY MATERIAL.

7. AS SPECIFIED IN THE PERMIT CONDITIONS, CONTACT MARICOPA COUNTY TO SCHEDULE AN
IN-PROGRESS INSPECTION FOR ALL RETAINING WALLS AFTER EXCAVATION AND FORM
PLACEMENT, PRIOR TO PLACEMENTOF ANY MATERIAL.

8. ADDITIONAL INSPECTIONS AND/OR RE-INSPECTIONS SHALL BE ASSESSED ADDITIONAL FEES IN
CONFORMANCE WITH ADOPTED FEE SCHEDULES.

9. RIP-RAP AREAS SHALL BE OVER-EXCAVATED SUCH THAT TOP OF RIP-RAP WILL MEET ADJACENT
GRADE.

10. DRAINAGE OPENINGS IN CMU WALLS SHALL BE AS SHOWN ON THE APPROVED PLANS OR
NON-DECORATIVE TURNED BLOCK, EVERY OTHER BLOCK AT GRADE.  IF TWO BLOCKS NEXT TO
EACH OTHER ARE NOT TURNED, TWO TURNED BLOCKS NEXT TO EACH OTHER SHALL THEN
FOLLOW.

11. SHOULD ANY PROPOSED DEVELOPMENT REQUIRE CLARIFICATION AS DETERMINED BY MARICOPA
COUNTY, A PLAN ADDENDUM SIGNED AND SEALED BY A REGISTERED PROFESSIONAL ENGINEER
SHALL BE SUBMTITED FOR APPROVAL.  SUBMITTAL OF AN EDDENDUM MAY REQUIRE FORMAL PLAN
MODIFICATION AS DEEMED BY MARICOPA COUNTY.

12. ALL CONSTRCTION FILL SHALL MEET OR EXCEED MAG SPECIFICATION 211.
13. ALL CONSTRUCTION SHALL MEET OR EXCEED CURRENT MAG SPECIFICATIONS AND STANDARDS.
14. AN APPROVED SET OF PLANS SHALL BE MAINTAINED ON THE JOB SITE AT ALL TIMES PERMIT IS

ACTIVE.
15.  OMISSIONS OR CONFLICTS BETWEEN VARIOUS ELEMENTS OF THE DRAWINGS, NOTES, AND

DETAILS SHALL BE BROUGHT TO THE ATTENTION OF THE ENGINEER OF RECORD AND RESOLVED
WITH MARICOPA COUNTY PRIOR TO PROCEEDING WITH THE WORK.

16. CONTACT BLUE STAKE AT 602-263-1100 A MINIMUM OF 2-DAYS PRIOR TO CONSTRUCTION.

DECLARATION OF RESPONSIBLE CHARGE
I HEREBY DECLARE THAT I AM THE ENGINEER OF WORK FOR THIS PROJECT, THAT I HAVE EXERCISED
RESPONSIBLE CHARGE OVER THE DESIGN OF THE PROJECT AS DEFINED IN SECTION R4-30-301 OF THE
RULES OF THE ARIZONA STATE BOARD OF TECHNICAL REGISTRATION, AND THAT THE DESIGN IS
CONSISTENT WITH CURRENT STANDARDS.

I UNDERSTAND THAT THE REVIEW OF THE PROJECT DRAWINGS AND SPECIFICATIONS BY MARICOPA
COUNTY IS CONFINED TO A REVIEW ONLY AND DOES NOT RELIEVE ME, AS ENGINEER OF WORK, OF MY
RESPONSIBILITIES FOR THE PROJECT DESIGN.

FINISH FLOOR CERTIFICATION:
FINISH FLOORS ARE SAFE FROM INUNDATION DURING A 100-YEAR PEAK RUN-OFF EVENT IF CONSTRUCTED
IN ACCORDANCE WITH THE APPROVED PLANS.

LEGAL DESCRIPTION: DEED NO. 2020-01200895, M.C.R.
THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 7 NORTH, RANGE 3 EAST OF THE GILA AND SALT RIVER BASE AND
MERIDIAN, MARICOPA COUNTY, ARIZONA;

EXCEPT THE WEST 264.00 FEET THEREOF; AND

EXCEPT ALL THE COAL AND OTHER MINERALS, AS RESERVED UNTO THE UNITED STATES OF AMERICA IN
THE PATENT OF SAID LAND.

TEMPORARY BENCHMARK:
FND REBAR NE CORNER, NAVD '88 DATUM EL=2230.82

FEMA FIRM:
PART OF THIS PROJECT IS LOCATED WITHIN FLOOD ZONE "X" AND FLOOD ZONE "AE" ACCORDING TO THE
FEMA FLOOD INSURANCE RATE MAP NUMBER 04013C0465M REVISED NOVEMBER 04, 2015. ZONES ARE
DELINEATED ON THE PLAN.

DRAINAGE STATEMENT:
THE OVERALL DRAINAGE FLOWS TOWARD THE EXISTING FLOODWAY/WASH NEAR THE CENTER OF THE
PROPERTY TO THE SOUTH.   THE PROPOSED GRADING MAINTAINS HISTORICAL DRAINAGE PATTERNS.
CONSTRUCTION HAS NEGLIGIBLE IMPACTS TO NEIGHBORING PROPERTIES.

BENCHMARK:
MINGUS ROAD AT CENTRAL BLVD, FND FD 1" IP 1.85' UP W/ 2 1/2" GLO BC STAMPED "S20 1/4 S29 1917"
NOTE-HAMMER MARKS ON CAP
POINT ID 13312
NAVD88 EL=2258.465
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